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P-ROGEEDI-NGS
(9:00 a.m)

CHAlI RPERSON GRI FFI S: Pl ease forgive the

del ay. | take full responsibility for it this
nor ni ng. Ve will make up this tine. It is the 15
Cct ober 2002 public neeting. | would like to call

that to order.

MR MOY: (Good norning, M. Chairman.

CHAI RPERSON GRI FFI'S:  Good nor ni ng.

MR MOY: W have before us application
16911, which is the Brandywine Street Association,
pursuant to 11 DCMR 3103.1, for a special exception
for a child devel opnent center under section 205 and a
special except for a comunity service center under
section 334 and pursuant to 11 DCOVWR 3103.2, a variance
fromthe floor:area ratio requirenments, under section
402 a variance from the |ot occupancy requirenments
under section 403, a variance from the open court
requi renments under section 406, and a variance from
the off-street parking requirenents under section 2101
to convert and expand an apartnent building into a
comunity service center and a child devel opnent
center in the R5-A district at premses 700
Brandywi ne Street, Southeast, Square 6163, Lot 125.

The application here has filed a notion
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for reconsideration of a three-year tine limt that
the Board approved at its hearing on Septenber the
17th, 2002. Thank you, sir.

CHAI RPERSON GRI FFI'S:  Thank you, M. My.

Board nenbers, we have this subm ssion for
reconsi derati on. Therefore, we have a notion for
reconsideration in front of us. Let ne have sone
di scussion on it first before we nake the fornal
notion to see perhaps what our options are.

Cearly It IS this Board's past
experi ence, I would say, that new wuses, child
devel opnent centers nore often than not have sone tinme
[imt on them although there was subm ssion of
nunerous cases that did not, dating quite a bit back
in time. I would like to hear a little bit of brief
di scussion on the fact of the time limt as it is
inmportant to this case.

M. Zai dai n?

MEMBER ZAI DAl N: Vell, | understand the
applicant's concern in terns of the conpetitive nature
of the grant programthey're trying to get into, but I
t hi nk one of the things that concerns ne is kind of an
all or nothing approach that is being taken here.

There are no real options that the Board

has currently or the only options presented to us now
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are either stay with the three-year tine period, which

the applicant has said is unacceptable, or go with no

time limt at all, which if | renenber from the
ori gi nal heari ng, | don't think this Board is
supportive of. | think there were sonme issues that

were brought up in the record and sone concerns noted
by this Board that led us to establishing a tinme
limt.

And | think the position I am in is |
would like to get sonme nore information or hear sone
testinony or whatever on what is an acceptable tine
l[imt because | think we are supportive of the
project, but I think it has to be the practice of this

Board that where there are concerns, to put a tine

[imt on it.

So I am still in favor of having a tine
[imt, but I am not averse to reconsidering what that
time limt is. And | am opposed to not having any

tinme limt at all.

CHAl RPERSON GRI FFI'S:  Ckay.

MEMBER ZAIDAIN.  That is where | stand.

CHAI RPERSON GRI FFI S: So if | understand
you correctly, clearly you're looking for a tine
[imt, but you are also |ooking for perhaps additional

information or sone sort of guideline on tinme limt.
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Wuld it be appropriate, then, to see that from the

appl i cant ?

MEMBER ZAIDAIN. | would say so, yes.

CHAI RPERSON &R FFI S: | see. Ckay.
Q hers?

VI CE CHAlI RPERSON RENSHAW There is the
need, M. Chairman, for supplenental information. | f

we are going to ask the applicant to brief us on this,
we need to get nore information for the file on the
funding requirenents that the applicant is entering
i nto because that was not brought out at our hearing.

So we did not have any remarks by the
applicant to state that the requirenents of their
application, their grant application restricted the
Board's intention or wuld hanper the Board's
intention to put atine limt on this.

CHAI RPERSON CGRI FFI S: Very well. Is the
applicant representative here?

M5. BROMN: Yes, we are.

CHAlI RPERSON GRI FFI S: Do you mnd com ng
to the table?

M5. BROM: Good norning, M. Chairnman.
Carolyn Brown with the law firm of Holland and Kni ght
on behal f of Brandywi ne Street Association. Here with

me i s Henry Bowden.
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CHAI RPERSON GRI FFI'S:  Let ne start.

M5. BROMN:  Sure.

CHAI RPERSON QR FFI S: | f I am
under standing ny Board correctly, they are | ooking for
sone gui dance. And that should cone from you or we
will allow that to come fromyou. And that is, as ny
understanding from what | am hearing, the Board would
like to have a submtted proposed from the applicant
time period.

Al so, that should be based on the argunent
that was begun in the recent submssion. And that is
in terms of funding and how that funding would relate
to a time period.

I think it is fairly clear in the coments
that | have just heard that a tine [imt wll be a
condi tion of the order.

M5. BROMN: If 1 my respond, | am a
little surprised to hear that because there was
nothing in the record --

CHAI RPERSON GRI FFI'S: | ndeed.

M5. BROM: -- and no evidence whatsoever
to suggest a tine limt was necessary. There was al so
plenty of discussion on the funding requirenents that
M. Bowden had testinony at the record about the $1.3

mllion funding necessary and exactly how that the
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zoning approval was critical to getting that
fi nanci ng.

So | am surprised to hear that that was
not clear to the Board nenbers.

CHAI RPERSON GRIFFI'S: | don't know what to
say except that it isn't. | think there has been
substantial thought on this, as | am hearing from ny
Board nenbers.

Wat | would like to do is give you a
week, if that is possible. W can set this for
Tuesday first thing and get through this very quickly.

M5. BROM: If we my, M. Bowden may
address a couple of these issues now for you. | think
that mght be appropriate given that we have a
subm ssi on deadl i ne today w th DHCD.

CHAI RPERSON GRI FFI'S:  For the CBDG funds?

M5. BROMN:  Yes.

CHAlI RPERSON CGRI FFI'S: | ndeed.

VR, BOADEN: Good nor ni ng. M/ nane is
Henry Bowden with Bowden Realty, |ncorporated. | am
representing Brandywine Street Association as their
proj ect manager.

W are nmaking a subm ssion today for sone
conmunity facilities funds that are being adm ni stered

by DHCD. As a part of that submssion, they have
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outlined a 20-year time frame. And part of our
submi ssion is a 20-year projected pro forma

Now, it doesn't say in there that you have
to operate this facility for 20 years, but that is
sort of the inplication that they are nmaking by
requesting this kind of tine frane.

CHAI RPERSON (Rl FFI S: | don't question
that certainly the federal CBDG funds want to fund
something that is going to be around for a while.
However, facilities and prograns go through annual
revi ews, updates.

If | wunderstand what ny Board is | ooking
for, | don't think that they are convinced to the fact
that a three or a five-year tine period actually
knocks you out of the running for the federal funds.

MR BOADEN: If I may, | think there are
two issues. One is the CBDG funds that we are asking
for. And then the other thing is the private
foundati ons, which we have requests pending for now
As | said, what we are requesting from-- it doesn't
nean we will get it, but what we are requesting from
DHCD is a 40-year anortizing loan in the anount of
$350, 000.

In addition, we have a nunber of other

pending applications before various foundations,
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private, public foundations here in the D strict of
Colunbia, that we are requesting grants for. In ny
experience --

CHAI RPERSON GRI FFI S: Are they one-tine
grants?

MR BOMEN.  Well, we have sone that are
ongoi ng because sone are for operating funds and sone
are for capital funds. And, of course, different
foundati ons have different rules about what they wll
either give you in terns of capital or operating.

M/ experience in the past is that for the
operations like that, Perry School, 128 M Street,
whi ch has another child care facility that is alittle
bit larger facility than the one we're talking about
here today, nost of these foundations are taking like
a ten-year horizon.

And, of course, the grants in the 100 to
200 thousand-dollar range are pretty sizeable grants,
especially for an organization like this. To have
them anortized over a three or five-year kind of tine
period | think is really going to knock us out of the
bal | par k.

They have so many requests for funds that
if they had the choice of making a grant to us where

they're saying they're seeing a three-year tinme frane
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or to another one where they're seeing a ten-year or
no time frane and equally worthy causes because there
is alot of need, I think it is going to knock us out
of the box for our request to these private
f oundati ons.

I think that if there had to be a tine
frame, sonmething nore like a 10 to 15-year tine frane
woul d be nore appropri ate.

CHAI RPERSON GRI FFI'S:  Board nenbers?

MR BONDEN. M. Chairman?

CHAI RPERSON GRI FFI 'S Yes?

MR BOADEN: | would also point out that
all of the officers live either in the 600 or 700
bl ock of Brandywine Street. | believe -- | don't know
all of this for a fact, but | believe all of the board
nmenbers |ive on Brandyw ne Street.

So this is truly an associ ati on nade up of
the comunity and the comunity nmenbers. I[t's not
like you have a private operator of a child care
facility that is comng in from outside to operate
her e. This is really the community. The nei ghbors
t hensel ves are operating this facility.

CHAI RPERSON (Rl FFI S: | thought you were
operating it.

MR BOADEN. No. | amthe project nmanager
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and hel pi ng them devel op the center.

CHAlI RPERSON  GRI FFI S: Thank vyou. But
there is an operation entity.

MR BOWNDEN: Vell, vyes. W have a
proposal pending with the Lutheran Church M ssour
Senate that woul d be the actual operator of the --

CHAI RPERSON  GRI FFI S: So it's not the
nei ghbors comng down and pitching in to volunteer on
this one.

MR BOADEN No. [I'msorry. | msspoke.

CHAl RPERSON GRI FFI'S:  That's okay.

MR BOAMEN | think the other thing is we
did not have any opposition at our hearing, we had a
stack of letters about so from the community that
supported us. The ANC did not neet, but we had a
nmenber from the ANC nenber who did support the
pr oj ect.

CHAI RPERSON (R FFI S: | understand. |
think the Board's concern is not that there was
opposition, not that there were sone issues that were
of concern and the concern is the fact that they are
unt est ed. That is a lot of what happens with these
centers. Not only do we see them cone back wth
probl enms and controversies of things that devel oped,

as special exceptions to find it is a certain neasure
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of control for the nei ghborhood and the comunity.
Board nenbers, there has been now thrown
out there, if | heard correctly, a tinme period. I
would |ike to hear some quick reactions on it because
I think we can either take action now or we need to
nove this on. Yes, Conm ssioner Hannahan?
COW SSI ONER  HANNAHAM If | renenber,

some of the questions | asked you at the l|ast hearing

were in this general direction. | was very concerned
t hat a group of nei ghbors, now nmatter how
well -intended, mght not be able to undertake an
effort like this. | think we came up with nunbers
like a mllion dollars or so. It was quite an

el aborate undertaking to reconfigure that building and
also to manage a program on the basis of just sone
folks who had good intentions in a block or a
nei ghbor hood.

Your testinony, if | renenber, indicated
that they were getting reinforced by an experienced
entity. You had already established two simlar
centers, significantly larger than this center that
you contenpl ated for operating this center.

That gave ne encouragenent because | know
going from scratch, 1've seen so nmany failures and

|'ve seen so many white el ephants. | would tend to
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give you the benefit of the doubt. | certainly
woul dn't want to hanper your ability to raise the
noney. And it is going to take a lot of innovation, a
ot of smarts to raise the noney.

I would tend to give you the benefit of
t he doubt and give you a chance to prove that you can

do this thing because in that comunity, it is really

needed. It is really, really needed, even if a chance
of failure. It is worth taking a chance.

For five or ten years, | could live with
t hat .

CHAI RPERSON GRI FFI'S: Wi ch one?

COW SSI ONER  HANNAHAM I would give them
the benefit of the ten years to start with. Let's see
how t hat works.

CHAl RPERSON GRI FFI'S:  Very wel |.

MEMBER ZAI DAIN. M. Chairnan?

CHAlI RPERSON (Rl FFI S: Let's take up the
nmotion, then, first of all. | would nove that we open
the records for reconsideration of application 16911
and | ook for a second.

MEMBER ZAl DAIN.  Second.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

MEMBER ZAl DAl N Was the notion just

r eopened?
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CHAI RPERSON GRIFFI'S: It is indeed.

MEMBER ZAlI DAIN.  Ckay. Second.

CHAl RPERSON GRIFFI'S: W already have. So
we mght as well nmake it formal.

MEMBER ZAl DAI N:  Sure.

CHAl RPERSON GRI FFI'S:  Then --

VI CE CHAI RPERSON RENSHAW W are still in
t he di scussi on phase.

CHAI RPERSON CRI FFI S: | ndeed. It is a
notion for reconsideration. Then we can nake a
substantive notion, just so that we know that we are
officially reconsidering this case. If there is not
any further discussion on the notion, | would ask for
all of those in favor, signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON  (RI FFI S: Very well. 5.
Brown, | think you were on the tip of giving us a
notion, then.

M5. BROM Is it possible for me to
address one nore issue just for clarity's sake?

COMM SSI ONER HANNAHAM  Yes.

CHAI RPERSON CGRI FFI S: This would be the

| ast possibility, | would inagine.
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M5. BROMN: | just wanted to point out

that in the cases where you have inposed tinme limts,
the maxi num that you have given wthout any clear
record of why there is atine |limt has been 15 years.
So | would urge you to consider 15 as the outside
limt.

| also for clarity would ask --

CHAI RPERSON &Rl FFI S: You are talKking
about historically.

M5. BROMN: H storically. But al so, you
know, sonme of those cases that are listed in the chart
go up to 2,000 as well where there is no tinme
[imtation. If I could just ask for clarity on what
issues need to be addressed by the tinme limt, that
woul d help ne because | think the traffic issues have
al ready been addressed by the parking signs requested.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. BROMN: So if | could understand what
the concerns were in the record before you that need
the tine limts, that would be hel pful.

CHAI RPERSON CGRIFFI'S:  Indeed. And | think
that is very appropriate. M. Hannaham has brought up
one. And | think it is a very general one, but |
think it goes to the heart of the matter as that is

actual operation, "Howis it they stay open? How does
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it function?'; its operating within the conmunity.
Certainly, vyes, there is no traffic inpact now
However, five years from now, we are not sure. And
that is the whole point of a reevaluation of a use
like this within the area that it is proposed.

Secondly --

VI CE CHAI RPERSON RENSHAW There is the
possi bl e adverse effect of 61 children at any given
time, which was one of our conditions, that there not
exceed 61 children. But that, in itself, is an inpact
on the neighborhood. And, albeit the nei ghborhood is
putting together the association which is directing
this operation, there could be in the future over the
years as this devel ops an adverse inpact.

And it is not unreasonable for the Board
to ask the applicant new to this effort to cone back
before it, not as the negative operation, not as a
puni tive demand, but one of, "Hey, how are you doi ng?"
and "That's good. W endorse what you are doing. o
out and continue to do the good work that you are
doi ng. "

So I am questioning how vyou are
interpreting the requirenments of the Board of Zoning
Adjustnent to these foundations and to DHCD. W have

requi renents as they have requirenents. And they have
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to understand the limts of the regulations and the
possibility that this Board could ask you to cone back
in three years or possibly in five years should we
extend it to just let us know how you are doing. That
is a check and a bal ance.

Foundati ons can easily understand that we
woul d have this requirenent. They nmay have sonething
of this nature thenselves to check on how their noney
i s being spent.

So it's in what light are you putting the
Board of Zoning Adjustnent's regulations? And it
sounds to ne as though you are saying that we are

imposing a horrible hardship on you; whereas, we are

asking you to come back in -- we thought it was going
to be three years -- to just let us know how you are
doi ng.

MR BOANDEN. | think if it was witten in

the order that way, it would nmake it nuch easier than
the way that it appears in the order, where ny
understanding was what is witten there is that, as
currently stated, in three years, our right to operate
woul d cease and we would come back to the Board and
ask for an extension of that right.

CHAl RPERSON GRIFFI'S: Wl l, we would hope

you woul d cone back before that three years.
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MR BOADEN. Right. W would be --

CHAlI RPERSON (Rl FFI S: And, again, | don't
have a problem with that. | think we can certainly
put in Ms. Renshaw s well-articul ated point.

Last word.

M5. BROMWN: If | rmay, you know, there is a
difference between a reporting requirenent and having
to cone back and get approval

CHAI RPERSON GRI FFI'S: | ndeed.

M5. BROMN | think that perhaps that
mght be an alternative solution to this serious
problemthat we are running into.

CHAl RPERSON Rl FFI S: I am not sure we
have a process for that.

Al right. | think we have heard what we
have.

MR, BERNSTEI N: | don't know if you want
nme to say anything about that, but there is a
difference between a term limtation and a reporting
requi renent.

CHAl RPERSON GRI FFI'S: | under st and.

MR. BERNSTEIN. As long as you understand

that, | don't think we have --
CHAlI RPERSON &R FFI S: I clearly
under st and. If 1 understand ny Board, the sentinents
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of it, it is not just to be updated on process and how
things are going from the applicant. I think it is
under the exact reasoning for special exceptions.

And so | would like to hear where the
Board is now.

VI CE CHAI RPERSON RENSHAW M. Chairnman,
do you want a notion? |Is that what you are | ooking
for at this tine? | would nove that the termlimt,
then, for application nunber 16911 be extended for a
termof five years.

CHAI RPERSON GRIFFI'S:  |s there a second?

(No response.)

CHAI RPERSON CGRI FFI S: Do | take it that
the notion failed for lack of a second? I's there
anot her notion?

COMM SSI ONER - HANNAHAM M. Chairman, |
woul d nove that the issue of review and approval be
extended from three years, as it is currently stated,
to ten years.

CHAl RPERSON GRIFFI'S:  Very well. Ten-year
time period on the order. | would second that.

VI CE CHAI RPERSON RENSHAW M. Chai rman, |
think that ten years for a start-up operation, albeit,
as M. Hannaham has said, how well-intended, is this

operation is, to ny mnd, just too long a period of
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There is the potential for adverse
circunstances. W hope that that is not the case. W
want this to succeed, but we need to give the
conmunity an outlet for returning to the Board to
di scuss any adverse inpact should that be the case.

I think that for a new operation, the
maxi mum shoul d be seven years. And | would offer that
as a substitute notion.

CHAlI RPERSON (R FFI S: Ckay. Ms. Renshaw,
I think you are absolutely correct. And I think this
Board takes very seriously comunity input and
conmunity avenues for renmedying any sort of adverse
i npacts that new use is put on that.

However, in this particular case, first of
all, I see a huge investnent in devel opnent creating
this facility, albeit in an existing building. There
is that large investnent, not only setting up a new
progr am

| take great concern with yours and al so
M. Hannahami s concerns about operation and continued
operation. However, | think in light of the specifics
of this case, we know full well that 61 kids in that
bl ock may well create problens. But | don't believe

that they can really get up and going and see full
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fruition of their investnent, not to mention what has
been brought up today about the financing.

I would support a ten-year period on this
knowi ng that there are steps on the way that, in fact,

could be taken if sonething absolutely critical were

to devel op.

O hers? Speak to the notion.

COW SSI ONER HANNAHAM M. Chai rman, as
said before, | think that the risk of failure in many

instances is worth taking in situations where a
community has been conpletely frozen in terns of the
opportunities for its inhabitants. Here we have an
i ncidence where there is the comng together of not
only the people in the comunity but people who are
energi zed and who have a record of success in simlar
enterprises being willing to take on a principal role
in assistance.

I think that the risk here is very well

worth taking. You can't succeed unless you take a
chance. | would very much think that this would put
them over the |line and give them that anount of

flexibility in the grant process and the grant
politics, so to speak. So I am willing to take a
chance.

The risk is the community's risk as well

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

but I amwlling to support them and to give them our
encour agenent and wi sh themthe best on this.

CHAl RPERSON GRI FFI'S:  Good. | appreciate
that. Any others?

VI CE CHAI RPERSON RENSHAW M. Chairman, |
really feel that we have got to have nore in the
record concerning this funding dilema than we have
got right now.

CHAlI RPERSON GRI FFI S: | understand your
concern. | am just not sure what we would get that
could address all of it.

VI CE CHAI RPERSON RENSHAW Sone
requirenents from DHCD and from sone of these other
funding sources so that the record will be, shall we
say, nmore full about the requirenents of the

appl i cant ?

CHAl RPERSON  Q(RI FFI S: R ght. I
under st and. And if | understand what the applicant
said today, | amnot sure if they gave us the proposal

that we could look to the fact of how they
specifically would be hurt or benefitted by a tine
period. However, based on the fact of the funding and
the cycles of it, clearly | think conmmon sense would
even tell us that three years for approval and five

years and ten years, there wll be sone difference.
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Qovi ously the longer, the nore positive perhaps.

However, perhaps you could ook at it the
ot her way. In ten years, maybe HUD is relieved that
there are others looking at it, that there is a
positive operation and continued positive operation.

O hers | eft speaking to the notion.

MEMBER ZAI DAl N: | think Ms. Renshaw has
brought up sonme good points, but | think all of our
concerns stem from the fact that this is a start-up
operation. On the sane hand, because it is a start-up
operation, there has to be enough tine for them to
develop it, get up on its feet, and see what the
i npacts are.

| don't think going with a five-year tine
frame would give them enough opportunity to even
assess the situation and see the nmeasurenment of

success. So | will vote in support of the notion.

CHAI RPERSON CRIFFI'S:  Very well. Then if
there is not anything else, | would ask for all of
those in favor, signify by saying "Aye." This notion

is to reiterate for a ten-year tine period on the
order. Al of those in favor?
(Wher eupon, there was a chorus of "ayes.")
CHAI RPERSON GRI FFI'S:  And opposed?

VR BERNSTEI N:
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VI CE CHAlI RPERSON RENSHAW Vell, | am

voting for with the understanding that we hope that
all of this goes well but that | am concerned and
woul d prefer that you conme back in seven, but it |ooks
i ke you have ten. So | will support you.

CHAI RPERSON GRIFFI'S: | think you can take
this you are always welcone in Ms. Renshaw s eyes and
to see you whenever you would |iKke.

VI CE CHAI RPERSON RENSHAW  Absol ut el y.

CHAI RPERSON (Rl FFI S: And, to that, M.
Renshaw, | think it would be inportant. The applicant
has brought up a point, but you are also bringing up
excellent points, and that is that in the paragraph,
we do outline this one condition for a tine period, we
will nmake it perfectly evident that this was a very
strong application, that the Board was very supportive
of it, that the Board' s feeling in any new operation
for child devel opnment centers is that we are concerned
that there not be any adverse inpact created.
However, no evidence was given that there may well be
and that we look for a very positive and expeditious
application in ten years.

So, with that, | thank you very nmuch.
Good | uck.

VMB. BAILEY: M. Chairnan?
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CHAl RPERSON GRI FFI'S: Yes?

M5. BAILEY: Could | just record the vote,
pl ease?

CHAl RPERSON (RI FFI'S: You know, that woul d
be a great idea.

M5. BAILEY: Ckay. |It's recorded as 4:0:1
to extend the tine limt to 10 years. The notion was
made by M. Hannaham M. Giffis seconded, M.
Zaidain, Ms. Renshaw in support. M. Etherly was not
voting on this case because he had not heard it.

CHAl RPERSON GRI FFI'S:  Thank you very much.

(Whereupon, at 10:00 a.m, the foregoing

matter was adj ourned.)
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